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Box No. \ Basis of the opinion , 

1. With regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ tabie(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing/furnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing and/or table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies is identical to that in the application as filed or does not go beyond the application as filed as 
appropriate, were furnished. 

4. Additional comments: 



Box No. II Priority 

1 . El The validity of the priority claim has not been considered because the International Searching Authority 

does not have in its possession a copy of the earlier application whose priority has been claimed or where 
required, a translation of that earlier application. This opinion has nevertheless been established on' the 
assumption that the relevant date (Rules AQbisA and 64.1) is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43£>fe.1 and 64.1 ). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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Box No. V Reasoned statement under Rule 43fc/s.i(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-25 

Inventive step (IS) Yes: Claims 

No: Claims 1-25 

Industrial applicability (IA) Yes: Claims 1-25 

No: Claims 



2. Citations and explanations 
see separate sheet 



Box No. VI Certain documents cited 

1 . Certain published documents (Rules 43£>fe.1 and 70.10) 
and /or 

2. Non-written disclosures (Rules 4-SbisA and 70.9) 
see form 210 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 



Box No. VIII Certain observations on the international application 

The following observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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Reference is made to the following documents: 



D1: WO 03/036896 A 

D2: BODE P ET AL: "Combined GMSK and 8PSK modulator for GSM and EDGE" 
ISCAS 2003. PROCEEDINGS OF THE 2003 IEEE INTERNATIONAL 
SYMPOSIUM ON CIRCUITS AND SYSTEMS. BANGKOK, THAILAND, MAY 25- 
28, 2003, IEEE INTERNATIONAL SYMPOSIUM ON CIRCUITS AND SYSTEMS, 
NEW YORK, NY: IEEE, US, vol. VOL. 3 OF 5, 25 May 2003 (2003-05-25), pages 
111-614 

D3: EP-A-0 881 806 

D4: EP-A-0 397 077 

D5: WO 2005/055541 A 

D6: WO 2004/021 659 A 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Claim 1 does not meet the requirement of novelty, Article 33(2) PCT. 

1.1 Document D1 discloses, in terms of the wording of claim 1, a method of effecting a 
smooth transition between adjacent digital information bursts transmitted in different 
modulation formats (see, e.g. page 2, line 26 to page 3, line 7), the method comprising: 

- selecting a first code sequence for a first digital symbol burst to be transmitted, which 
first sequence comprises a set of end symbols with a first particular symbol pattern; 

- selecting a second code sequence for a second digital symbol burst to be transmitted 
after the first digital symbol burst, which second sequence comprises a set of start 
symbols with a second particular symbol pattern (see, e.g. page 5, line 23 to page 6, line 
6); 

- modulating the first digital symbol burst in a first modulation format; 

- modulating the second digital symbol burst in a second modulation format different 
than the first modulation format (see, e.g. page 14, lines 20-27); and 

- transmitting the modulated first and second digital symbol bursts, the transmission of 
the second digital symbol burst starting upon completion of the transmission of the first 
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digital symbol burst at an instant so selected that transmission of the end set of bits of 
the first code sequence is synchronized in time with the start set of bits of the second 
code sequence (see, e.g. page 8, line 15 to page 9, line 22; page 12, line 9 to page 14, 
line 27; page 17, lines 10-24). 

2. All the features of claim 1 are also disclosed in D2, D3 and D4 (see citations in the 
International Search Report). 

Therefore, claim 1 also lacks novelty vis-a-vis D2, D3 or D4. 

3. Independent apparatus claim 10 comprises the same features as method claim 1 but in 
terms of apparatus features. Therefore, the objection of lack of novelty (documents D1- 
D4) is also applied to this claim. 

4. Independent claims 16 (method) and 17 (apparatus) comprise the same features as 
claims 1 and 10 and additionally the minimization of the respective differences between 
the first and second phases and the first and second amplitudes. Independent claim 1 8 
discloses a guard period separating the bursts of the first modulation of the burst of the 
second modulation and the guard symbols comprising at least one symbol of the first 
modulation and at least one symbol of the second modulation. 

As these features are also disclosed by D1 , D2 and D3 (for claims 16 and 17) and by 
D1, D2 and D4 (for claim 18) (see citations in the International Search Report), claims 
1 6, 1 7 and 18 do not meet the requirements of novelty. 

5. Moreover, it should be noted that even if novelty of claims 1,10 and 16-18 could be 
argued, based on minor differences between the features of these claims and those 
disclosed in the cited prior art, the subject-matter of the independent claims would not 
involve an inventive step, Article 33(3) PCT, having regard to the disclosure of D1-D4. 

6. The dependent claims do not contain any additional feature which, in combination with 
the independent claims, meet the requirements of novelty and inventive step. All these 
features are at least known from D1 or D2 cited in the I.S.R. 
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Re Item VI 

Certain documents cited 



Certain published documents (Rule 70.10) 



Application No 
Patent No 



Publication date 
(day/month/year) 



Filing date 
(day/month/year) 



Priority date (valid claim) 
(day/month/year) 



WO2005/055541 



16.06.2005 



24.11.2004 



04.12.2003 



WO2004/021659 



1 1 .03.2004 



14.08.2003 



28.08.2002 



1 . The subject-matter of documents D5 and D6 appears novelty destroying at least for the 
subject-matter of the independent claims and would therefore be relevant in any 
subsequent European procedure. 



Re Item VII 

Certain defects in the international application 

1 . The independent claims are not in the two-part form as required by Rule 6.3(b) PCT, 
whereby the features already disclosed in document D1 should have been placed in the 



2. Reference signs in parentheses should have been inserted in the claims to increase their 
intelligibility (Rule 6.2(b) PCT). This applies to both the preamble and characterising 



3. To meet the requirements of Rule 5. 1 (a)(ii) PCT, the documents D1 and D2 should have 
been identified in the description and their relevant content should be briefly indicated. 

4. The sentence relating to incorporate documents by reference (page 1 , paragraph 0001 ) 
should have been deleted (PCT Guidelines C-ll, 4.1 8). 

5. The vague and imprecise statement in the description on page14, paragraph 0061 



preamble. 



portion. 
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("spirit of the invention") implies that the subject-matter for which protection is sought 
may be different to that defined by the claims, thereby resulting in lack of clarity (Article 
6 PCT) when used to interpret them (see also the PCT Guidelines, lll-4.3a). 

Re Item VIII 

Certain observations on the international application 

1. Claim 25 contains reference to the drawings. According to Rule 6.2(a) PCT, claims 
should not contain such references except where absolutely necessary, which is not the 
case here. Furthermore, it claims a method and an apparatus simultaneously rendering 
the category of the claim unclear, Article 6 PCT. Claim 25 should have been omitted. 

2. Although claims 1 and 16 (method claims) and 10, 17 and 18 (apparatus claims) have 
been drafted as separate independent claims, they appear to relate effectively to the 
same subject-matter and to differ from each other only with regard to the definition of the 
subject-matter for which protection is sought and/or in respect of the terminology used 
for the features of that subject-matter. The aforementioned claims therefore lack 
conciseness. Moreover, lack of clarity of the claims as a whole arises, since the plurality 
of independent claims makes it difficult, if not impossible, to determine the matter for 
which protection is sought, and places an undue burden on others seeking to establish 
the extent of the protection. 

Hence, claims 1 , 10, 16, 17 and 18. do not meet the requirements of Article 6 PCT. 

2.1 An amended set of claims defining the relevant subject-matter in terms of a single 
independent claim in each category followed by dependent claims covering features 
which are merely optional (Rule 6.4 PCT) should have been filed. 

3. The expression "closely matched" used throughout the claims is vaaue and unclear and 
leave the reader in doubt as to the meaning of the technical feature to which it refers, 
thereby rendering the definition of the subject-matter of the claims unclear, Article 6 
PCT. 
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